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FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463 ::“ la“;‘R :H A ||0. 2";

March 30, 2011

MEMORANDUM

SENSITIVE

TO: The Commission

THROUGH: Alec Palmer W
Acting Staff Director

FROM: Patricia Carmona * R:/
Chief Compliance Officer

Debbie Chacona\(",

Assistant Staff Director
Reports Analysis Division

BY: Jodi Winship/Sari Pickerall§2
Compliance Branch

SUBJECT: Reason To Believe Recommendation — 2010 Year-End Report for the
Administrative Fine Program

Attached is a list of political committees and their treasurers who failed to file the 2010
Year-End Report in accordance with 2 U.S.C. 434(a). The Year-End Report was due on January
31, 2011.

The committees listed in the attached RTB Circulation Report either failed to file the
report, filed the report more ihan five (5) days but no mare than thirty (30) days after the due
date (considered a late filed report), or filed the report more than thirty (30) days after the due
date (considered a non-filed report). In accordance with the schedule of civil money penalties
for reports ot 11 CFR 111.43, these committees should be assessed the nivil money penalties
highlighted on the attached circulation report.

Recommendation
1. Find reason to believe that all other political committees and their treasurers listed on the
RTB Circulation Report violated 2 U.S.C. 434(a) and make a preliminary determination that

the civil money penalties would be the amounts indicated on the RTB Circulation Report.

2. Send the appropriate letters.
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BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of

Reason To Believe Recommendation - 2010
Year-End Report for the Administrative
Finea Program:

MIXE THURMOND FOR US SENATE
2010, and MATTHEW WARE as treasurer;
BOILERMAKERS LOCAL 85 FEDERAL
POLITICAL ACTION COMMITTEE, and
FRED E KEITH JR as treasurer;

FRESNO COUNTY DEMOCRATIC
WOMEN'S CLUB/DEMOCRATS IN
ACTION, and HELEN WILSON as
treasurer;

BEN GRABER FOR CONGRESS, and
BENJAMIN GRABER as treasurer;
HEALY FOR NY, and JULIAN H
GINGOLD as treasurer;

JAMES MILANO FOR CONGRESS, and
PATRICIA A FRIEDMAN as treasurer:

N Nt Nt Nwst u Nagt Nt Nt \att Nt Nt st )

AF# 2447

AF# 2400

AF# 2424

AF# 2399

AF# 2427

AF# 2431

TRANSPORTATION INTERMEDIARIES
ASSOCIATION'S TIAPAC, and ROBERT
A VOLTMANN as treasurer;
DOUGHERTY SENATE CAMPAIGN
COMMITTEE, and DR JODHA KHALSA
as treasurer;

SAN BERNARDINO COUNTY
REPUBLICAN CENTRAL COMMITTEE-
FEDERAL, and LARSON, KIRK as
treasurer;

N N N Nt Nt o N Nt Nt

AFit 2468

AF#2418

AFit 2458
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Federal Election Commission
Certification for Administrative Fines
April 01, 2011

AMERICAN TELESERVICES ) AF#2397
ASSOCIATION PAC, and SEARCY,TIM )

MR. as treasurer; )

CIRO RODRIGUEZ FOR CONGRESS, ) AF# 2404
and VERA, LUIS R. MR. as treasurer; )

RUTH MCCLUNG FOR CONGRESS, and ) AF# 2457
ANNE LOFTFIELD as treasurer; )

BURRIS FOR SENATE, and RAYMOND ) AF# 2401
DAVIS as treasurer; )

FERRE 2010, and ECIZABETH M ) AF#2422
TETREAULT as treasurer; )

MIGUEL ORTIZ FOR CONGRESS, and ) AF#2446
LUIS H VERA as treasurer; )

CHET D TRAYLOR FOR US SENATE ) AF#2403
CAMPAIGN, and LARRY W PICKETT as )

treasurer; )

CITIZENS FOR CHRIS GEISSLER, and ) AF#2405
MICHAEL JORUDD as treasurer; )

STEVEN "BO" SMITH as treasurer;

COMMITTEE TO ELECT DR GREG AF# 2409

RABIDOUX, and KIMBERLEE E SMITH
as treasurer;

N e et o

Page 2
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Federal Election Commission Page 3
Certification for Administrative Fines
April 01, 2011

DOUG TUDOR FOR CONGRESS, and ) AF#2417
DOUGT.ASD. TTITNOR as freasurer: )
ERIC WNUCK 2010, and ERIC WNUCK ) AF# 2420
‘ as treasurer; )
FRIENDS OF DAVID MADEIRA, and ) AF# 2425
MICHAEL LACEY as treasurer; )
FRIENDS OF ROSS BIELING, and ) AF# 2426
BIELING, ROSS PARKER as treasurer; )
HENDRY FOR CONGRESS, and JOHN ) AF#2428
NESMITH as treasurer; )
JIM PICCILLO FOR CONGRESS, and ) AF#2432
SANDI KEEBLE as treasurer; )
JOHNSON FOR CONGRESS, and ) AF# 2433
HARRY JOHNSON as treasurer; )
JOYCE JOHNSON FOR CONGRESS ) AF#2434
2010, and MYRNA PHILLIPS OAKLEY )
as treasurer; )
KUIPERS FOR CONGRESS, and TODD AF# 2438

s’ “ae’

LAMBERS as treasurer;
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Federal Election Commission
Certification for Administrative Fines
April 01, 2011

MANAGEMENT AND TRAINING ) AF# 2441
CORPORATION POLITICAL ACTION )
COMMITTEE, and LYLE J PARRY as )

treasurer; )

MARVIN SCOTT FOR CONGRESS 2010, ) AF#2442
and FRANK L MUZZILLO as treasurer; )
MATTHEW BURKE FOR CONGRESS, ) AF#2444
and BURKE, JENNIFER as treasurer; )

MCGOFF FOR CONGRESS, and ) AF# 2445
O'LAUGHLIN, MARJORIR as treasurer; )
MITCHELL FOR CONGRESS, and JOHN ) AF# 2448
LINDLEY III as treasurer; )

MORGAN FOR CONGRESS, and ) AF# 2449
SNYDEN, RD HON. as treasurer; )
PLUMMER FOR CONGRESS, and ) AF#2452
WILBERT SEARS as treasurer; )

ROBBIE WILLS FOR CONGRESS, and ) AF#2456
JERRY ADAMS as treasurer: )

STEVE CLARK FOR CONGRESS, and AF# 2462
RICK DIRKSE as treasurer;

THE COMMITTEE TO ELECT DINO AF# 2464

LAVERGHETTA, and LAVERGHETTA,
ROSE as treasurer;

e N Nt Nt ot
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Federal Election Commission Page 5
Certification for Administrative Fines
April 01, 2011

THOMAS C CASTELLANO CAMPAIGN ) AF# 2465
FUND, and MARK A GARCIA as
treasurer;

~ Nt

TOM WIENS FOR US SENATEINC,and ) AF# 2467
FRANK SHAW as treasurer; )

CERTIFICATION

I Shelley E. Garr, Deputy Secretary of the Federal Election Commission, do
hereby certify that on April 01, 2011 the Commission took the following actions on
the Reason To Believe Recommendation - 2010 Year-End Report for the
Administrative Fine Program as recommended in the Reports Analysis Division's

Memorandum dated March 30, 2011, on the following committees:

AF#2398 Decided by a vote of 6-0 to: (1) find reason to believe that
ASSOCIATIONS INC. PAC/ASSOCIA PAC, and CUSHMAN, NANCY as treasurer
violated 2 U.S.C. 434(a) and make a preliminary determination that the civil money
penalty would be the amount indicated on the report; (2) send the appropriate letter.
Commissioners Bauerly, Hunter, McGahn II, Petersen, Walther, and Weintraub voted
affirmatively for the decision.

AF#2447 Decided by a vote of 6-0 to: (1) find reason to believe that MIKE
THURMOND FOR US SENATR 2010, and MATTHEW WARE as treasuror violated 2
U.S.C. 434(a) and make a preliminary determination that the aivil money penalty wantld
be the amount indicated on the report; (2) send the appropriate letter. Commissioners
Bauerly, Hunter, McGahn I, Petersen, Walther, and Weintraub voted affirmatively for
the decision.
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Federal Election Commission Page 6
Certification for Administrative Fines
April 01, 2011

AF#2400 Decided by a vote of 6-0 to: (1) find reason to believe that
BOILERMAKERS LOCAL 85 FEDERAL POLITICAL ACTION COMMITTEE, and
FRED E KEITH JR as treasurer violated 2 U.S.C. 434(a) and make a prelimimary
determination that the civil money penalty would be the amount indicated on the report;
(2) send the appropriate letter. Commissioners Bauerly, Hunter, McGahn II, Petersen,
Walther, and Weintraub voted affirmatively for the decision.

AF#2424 Decided by a vote of 6-0 to: (1) find reason to believe that FRESNO
COUNTY DEMOCRATIC WOMEN'S CLUB/DEMOCRATS IN ACTION, and
HELEN WILSON as treamurer violated 2 U.S.C. 434(a) and nreke a preliminary
detetmination that the civil money penalty would be the amount indicated on the report;
(2) send the appropriate letter. Commissinpnerm Bauerly, Hunter, MoGahn II, Petersan,
Waither, and Weindraub voted affirmatively for the decirion.

AF#2399 Decided by a vote of 6-0 to: (1) find reason to believe that BEN GRABER
FOR CONGRESS, and BENJAMIN GRABER as treasurer violated 2 U.S.C. 434(a) and
make a preliminary determination that the civil money penalty would be the amount
indicated on the report; (2) send the appropriate letter. Commissioners Bauerly, Hunter,
McGahn II, Petersen, Walther, and Weintraub voted affirmatively for the decision.

AF#2427 Deciietr by a vote af 6-0 tn: (1) find reason td believe that HEALY FOR
NY, and JULIAN H GINGOLD as treasurer vioiated 2 U.S.C. 434(a) and make a
preliminary determination that the civil money penalty would be the amount indicated on
the report; (2) send the appropriate letter. Commissioners Bauerly, Hunter, McGahn II,
Petersen, Walther, and Weintraub voted affirmatively for the decision.

AF#2431 Decided by a vote of 6-0 to: (1) find reason to believe that JAMES
MILANO FOR CONGRESS, and PATRICIA A FRIEDMAN as treasurer violated 2
U.S.C. 434(a) and make a preliminary determination that the civil money penalty would
be the amount indicated on the report; (2) send the appropriate letter. Commissioners
Bauerly, Hunter, McGaha II, Petersen, Walther, and Weintraub voted affirmaiively for
the decision.

AF#2468 Decided by a vote of 6-0 to: (1) find reason to believe that
TRANSPORTATION INTERMEDIARIES ASSOCIATION'S TIAPAC, and ROBERT
A VOLTMANN as treasurer violated 2 U.S.C. 434(a) and make a preliminary
determination that the civil money penalty would be the amount indicated on the report;
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Federal Election Commission Page 7
Certification for Administrative Fines
April 01, 2011

(2) send the appropriate letter. Commissioners Bauerly, Hunter, McGahn II, Petersen,
Walther, and Waintrauh voted affirmatively for the decisiom

AF#2418 Decided by a vote of 6-0 to: (1) find reason to believe that DOUGHERTY
SENATE CAMPAIGN COMMITTEE, and DR JODHA KHALSA as treasurer violated
2 U.S.C. 434(a) and make a preliminary determination that the civil money penalty would
be the amount indicated on the report; (2) send the appropriate letter. Commissioners
Bauerly, Hunter, McGahn II, Petersen, Walther, and Weintraub voted affirmatively for
the decision.

AF#2458 Decided by a vote of 6-0 to: (1) find reason to believe that SAN
BERNARDINO COUNTY REPUBLICAN CENTRAL COMMITTEE-FEDERAL, and
LARSON, KIRK as treasurer violated 2 U.S.C. 434(a) and make a prelimirary
detenninatirm that the vivil money penalty would be the amount indirated on the report;
(2) send the appropriate letter. Commissioners Bauerly, Hunter, McGahn II, Petersen,
Walther, and Weintraub voted affirmatively for the decision.

AF#2397 Decided by a vote of 6-0 to: (1) find reason to believe that AMERICAN
TELESERVICES ASSOCIATION PAC, and SEARCY, TIM MR. as treasurer violated 2
U.S.C. 434(a) and make a preliminary determination that the civil money penalty would
be the amount indicated on the repost; (2) send the appropriate letter. Commissionurs
Baueily, Hunter, McGahn H, Petersen, Walther, and Wemtmub voted affirmatively for
the decialon.

AF#2404 Decided by a vote of 6-0 to: (1) find reason to believe that CIRO
RODRIGUEZ FOR CONGRESS, and VERA, LUIS R. MR, as treasurer violated 2
U.S.C. 434(a) and make a preliminary determination that the civil money penalty would
be the amount indicated on the report; (2) send the appropriate letter. Commissioners
Bauerly, Hunter, McGahn II, Petersen, Walther, and Weintraub voted affirmatively for
the decision.

AF#2457 Decided by a vote of 6-0 to: (1) find reason to believe that RUTH
MCCLUNG FOR CONGRESS, and ANNE LOFTFIELD as treasurer violated 2 U.S.C.
434(a) and make a preliminary determination that the civil money penalty would be the
amount indicated on the report; (2) send the appropriate letter. Commissioners Bauerly,
Hunter, McGahn II, Petersen, Walther, and Weintraub voted affirmatively for the
decision.
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Federal Election Commission Page 8
Certification for Administrative Fines
April 01, 2011

AF#2401 Decided by a vote of 6-0 to: (1) find reason to believe that BURRIS FOR
SENATE, and RAYMOND DAVIS as treasurer violated 2 U.S.C. 434(a) and make a
preliminary determination that the civil monsey penalty would he the amount indicated an
the report; (2) send the appropriate letter. Commissioners Bauerly, Hunter, McGahn II,
Petersen, Walther, and Weintraub voted affirmatively for the decision.

AF#2422 Decided by a vote of 6-0 to: (1) find reason to believe that FERRE 2010,
and ELIZABETH M TETREAULT as treasurer violated 2 U.S.C. 434(a) and make a
preliminary determination that the civil money penalty would be the amount indicated on
the report; (2) send the appropriate letter. Commissioners Bauerly, Hunter, McGahn II,
Petersen, Walther, arud Weintraub voted affirmatively for the decision.

AF#2446 Decided by a vota of 6-0 to: (1) find reason to believe thot MIGUEL
ORTIZ FOR CONGRESS, and LUIS H VERA as treasurer violated 2 U.S.C. 434(a) and

. make a preliminary determination that the civil money penalty would be the amount

indicated on the report; (2) send the appropriate letter. Commissioners Bauerly, Hunter,
McGahn II, Petersen, Walther, and Weintraub voted affirmatively for the decision.

AF#2403 Decided by a vote of 6-0 to: (1) find reason to believe that CHET D
TRAYLOR FOR US SENATE CAMPAIGN, and LARRY W PICKETT as treasurer
violated 2 U.S.C. 434(a) and make a preliminary determination that the civil money
penalty would be the amount indicated on the report; (2) send the appropriate letter.
Commissioners Bauerly, Hunter, McGahn I1, Petersen, Walther, and Weintraub voted
affirmatively for the decision.

AF#2405 Derided by a vote uf 6-0 to: (1) find rzason to believe that CITIZENS
FOR CHRIS GEISSLER, and MICHAEL JORUDD as treasurer viplated 2 U.S.C. 434(a)
and make a preliminary determination that the civil money penalty would be the amount
indicated on the report; (2) send the appropriate letter. Commissioners Bauerly, Hunter,
McGahn II, Petersen, Walther, and Weintraub voted affirmatively for the decision.




Federal Election Commission Page 9.
Certification for Administrative Fines
April 01, 2011

AF#2409 Decided by a vote of 6-0 to: (1) find reason to believe that COMMITTEE
TO ELECT DR GREG RABIDOUX, and KIMBERLEE E SMITH as treasurer violated
2 U.S.C. 434(2) and make a preliminary determination that the civil money penalty would
be the amount indicated en the report; (2) send the appropriate letter. Commissioners
Bauerly, Hunter, McGahn II, Petersen, Walther, and Weintraub voted affirmatively for
the decision.

11092670660
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Federal Election Commission Page 10
Certification for Administrative Fines
April 01, 2011

AFi#2417 Decided by a vote of 6-0 to: (1) find reason to believe that DOUG
TUDOR FOR CONGRESS, and DOUGLAS D. TUDOR as treasurer violated 2 U.S.C.
434(a) and make a preliminary determination that the civil money penalty would be the
amount indicated on the report; (2) send the appropriate letter. Commissioners Bausrly,
Hunter, hfef3ahn I, Petersen, Walther, and Weintraub vated affirmatively for the
decision.

AF#2420 Decided by a vote of 6-0 to: (1) find reason to believe that ERIC WNUCK
2010, and ERIC WNUCK as treasurer violated 2 U.S.C. 434(a) and make a preliminary
determination that the civil money penalty would be the amount indicated on the report;
(2) send the appropriate letter. Commissioners Bauerly, Hunter, McGahn II, Petersen,
Walther, and Weintraub voted affirmatively for the decision.
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Federal Election Commission Page 11
Certification for Administrative Fines
April 01, 2011

AF#2425 Decided by a vote of 6-0 to: (1) find reason to believe that FRIENDS OF
DAVID MADEIRA, and MICHAEL LACEY as treasurer violated 2 U.S.C. 434(a) and
make a preliminary dotermination that the civil money penalty would be the amount
indicated on the report; (2) send the approptiate letter. Cornmissioners Banrrly, Hunter,
McGahn II, Pefersen, Walther, aed Weintraub voted affirmatively for the decisian.

AF#2426 Decided by a vote of 6-0 to: (1) find reason to believe that FRIENDS OF
ROSS BIELING, and BIELING, ROSS PARKER as treasurer violated 2 U.S.C. 434(a)

and make a preliminary determination that the civil money penalty would be the amount
indicated on the report; (2) send the appropriate letter. Commissioners Bauerly, Hunter,

McGahn II, Petersen, Walther, and Weintraub voted affirmatively for the decision.

AFi#2428 Decided by a vote of 6-0 to: (1) find reazon to believe that HENDRY FOR
CONGRESS, and JOIIN NESMITH as treasucer violated 2 U.S.C. 434(a) and 10ake a
preliminary determination that the civil money penalty would be the amount indicated on
the report; (2) send the appropriate letter. Commissioners Bauerly, Hunter, McGahn 11,
Petersan, Walther, and Weintnaub voted affirmatively for the decirion.

AF#2432 Decided by a vote of 6-0 to: (1) find reason to believe that JIM PICCILLO
FOR CONGRESS, and SANDI KEEFBLE as treasurer violated Z U.S.C. 434(a) and make
a preliminary determination that the civil motrey penalty would be the arnount indicated
on the report; (2) send the appropriate letter. Commissioners Bauerly, Hunter, McGahn II,
Petersen, Walther, and Weintraub voted affirmatively for the decision.

AF#2433 Desided by a vete of 6-0 ta: (1) find reason to believe that JOHNSON
FOR CONGRESS, and HARRY JOHNSON as treasurer viclated 2 U.S.C. 434(a) and
make a preliminary determination that the civil money penalty would be the amount
indicated on the report; (2) send the appropriate letter. Commissioners Bauerly, Hunter,
McGahn II, Petersen, Walther, and Weintraub voted affirmatively for the decision.

AF#2434 Decided by a vote of 6-0 to: (1) find reason to believe that JOYCE
JOHNSON FOR CONGRESS 2010, aixd MYRNA PHILLIPS OAKLEY as treasurer
violated 2 1).S.C. 434(a) and make a preliininary detormimatian that the civil inaney
penalty would be tire amount inglicated an the repart; (2) emnd the appropufate letter.
Commissioners Bauerly, Hunter, McGahn II, Petersen, Walther, and Weintraub voted
affirmatively for the decirian.
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Federal Election Commission Page 12
Certification for Administrative Fines '
April 01, 2011

AF#2438 Decided by a vote of 6-0 to: (1) find reason to believe that KUIPERS FOR
CONGRESS, and TODD LAMBERS as treasurer violated 2 U.S.C. 434(a) and make a
preliminary determination that the civil money penalty would be the amount indicated on
the report; (2) send the appropriate letter. Commissioners Bauerly, Hunter, McGahn II,
Petersen, Walther, and Weiniraub voted affirmatively for the decision.

AF#2441 Decided by a vote of 6-0 to: (1) find reason to believe that
MANAGEMENT AND TRAINING CORPORATION POLITICAL ACTION
COMMITTEE, and LYLE J PARRY as treasurer violated 2 U.S.C. 434(a) and make a
preliminary determination that the civil money penalty would be the amount indicated on
the report; (2) send the appropriate letter. Commissioners Bauerly, Hunter, McGahn II,
Petersen, Walther, and Weintraub voted affirmatively for the decision.
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Federal Election Commission Page 13
Certification for Administrative Fines
April 01, 2011

AF#2442 Decided by a vote of 6-0 to: (1) find reason to believe that MARVIN
SCOTT FOR CONGRESS 2010, ami FRANK L MUZZILLO as treanurer vinlated 2
U.S.C. 434(a) and make a preliminary determination that the civil money penalty would
be the amount indicated on the report; (2) send the appropriate letter. Commissiauers
Bauerly, Hunter, McGahn 11, Petersen, Walther, and Weintraub voted affirmatively for
the decision.

AF#2444 Decided by a vote of 6-0 to: (1) find reason to believe that MATTHEW
BURKE FOR CONGRESS, and BURKE, JENNIFER as treasurer violated 2 U.S.C.
434(a) and make a preliminary determination that the civil money penalty would be the
amount indicated on the report; (2) send the appropriate letter. Commissioners Bauerly,
Hunter, McGahn II, Petersen, Walther, and Weintraub voted affirmatively for the
decision.

AF#2445 Decidzd by a vote of 6-0 to: (1) find reason to believe that MCGOFF FOR
CONGRESS, and O'LAUGHLIN, MARJORIE as treasurer violated 2 U.S.C. 434(a) and
make a preliminary determination that the civil money penalty would be the amount
indicated on the report; (2) send the appropriate letter. Commissioners Bauerly, Huater,
McGabhn II, Petersen, Walther, and Waintraub voted affirmatively for the decision.

AF#2448 Decided by a vote of 6-0 to: (1) find reason to believe that MITCHELL
FOR CONGRESS, and JOHN LINDLEY I as treasurer violated 2 U.S.C. 434(a) and
make a preliminary deturmination that the civil money penalty would be the amount
indicated on the report; (2) send the appropriate letter. Commissioners Bauerly, Hunter,
McGahn IT, Petersen, Walther, and Weintraub vated affinnatively for the decision.

AF#2449 Decided by a vote of 6-0 to: (1) find reason to believe that MORGAN
FOR CONGRESS, and SNYDEN, RD HON. as treasurer violated 2 U.S.C. 434(a) and
make a preliminary determination that the civil money penalty would be the amount
indicated on the report; (2) send the appropriate letter. Commissioners Bauerly, Hunter,
McGahn I, Petersen, Walther, and Weintraub voted affirmatively for the decision.
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Federal Election Commission Page 14
Certification for Administrative Fines
April 01, 2011

AF#2452 Decided by a vote of 6-0 to: (1) find reason to believe that PLUMMER
FOR CONGRESS, and WILBERT SEARS as treasurer violated 2 U.S.C. 434(a) and
make a preliminary determination that the civil money penalty would be the amount
indicated on the report; (2) send the appropriate letter. Commissioners Bauerly, Hunter,
McGahn 11, Potersen, Walther, asd Weintraub vated affirreatively for the decision.

AF#2456 Decided by a vote of 6-0 to: (1) find reason to believe that ROBBIE
WILLS FOR CONGRESS, and JERRY ADAMS as treasurer violated 2 U.S.C. 434(a)
and make a preliminary determination that the civil money penalty would be the amount
indicated on the report; (2) send the appropriate letter. Commissioners Bauerly, Hunter,
McGahn II, Petersen, Walther, and Weintraub voted affirmatively for the decision.
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Federal Election Commission Page 15
Certification for Administrative Fines
April 01, 2011 :

AF#2462 Decided by a vote of 6-0 to: (1) find reason to believe that STEVE
CLARK FOR CONGRESS, and RICK DIRKSE as treasurer violated 2 U.S.C. 434(a)
and make a preliminary determination that the civil money penalty would be the amount
indicated on the report; (2) send the appropriate letter. Commissioners Bauerly, Hunter,
McGahn II, Petersen, Walther, and Weintraub voted affirmatively for the decision.

AF#2464 Decided by a vote of 6-0 to: (1) find reason to believe that THE
COMMITTEE TO ELECT DINO LAVERGHETTA, and LAVERGHETTA, ROSE as
treasurer violated 2 U.S.C. 434(a) and make a preliminary determination that the civil
money penalty would be the amount indicated on the report; (2) send the appropriaie
letter. Commissianers Bauerly, Hunter, MeGabn IT, Peterson, Walther, and Weinimesh
voted affirmatively for the decision.

AF#2465 Decided by a vote of 6-0 to: (1) find reason to believe that THOMAS C
CASTELLANO CAMPAIGN FUND, and MARK A GARCIA s treasurer violated 2
U.S.C. 434(a) and make a preliminary determination that the civil money penalty would
be the amount indicated on the report; (2) send the appropriate letter. Commissioners
Bauerly, Hunter, McGahn II, Petersen, Walther, and Weintraub voted affirmafively for
the decision.

AF#2467 Decided by a vote of 6-0 to: (1) find reason to believe that TOM WIENS
FOR US SENATE INC, and FRANK SHAW as treasurer violated 2 U.S.C. 434(a) and
make a preliminary determination that the civil money penalty would be the amount
indicated on the report; (2) send the appropriate letter. Commissioners Bauerly, Hunter,
McGahn II, Petersen, Walther, and Weintraub voted affirmatively for the decision.
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-- Election Sensitivity of Report: Not Election Sensitive

FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

April 4,2011

Elizabeth M. Tetreault, in official capacity as Treasurer
Ferre 2010

7480 SW 40 Street, Suite 560

Miami, FL 33155

C00469247 s
AF#: 2422

" Dear Ms. Tetreault:

The Federal Election Campaign Act of 1971, as amended ("the Act"), requires that your
committee file a Year End Report of Receipts and Disbursements every calendar year. This
report, covering the period thraugh December 31, 2010, shall be filed no later than January 31,
2011. 2 U.S.C. § 434(a). Records at the Federal Election Commission ("FEC") indicate that this
report was filed on February 7, 2011, seven (7) days late.

The Act permits the FEC to impose civil money penalties for violations of the reporting
requirements of 2 U.S.C. § 434(a). 2 U.S.C. § 437g(a)(4). On April 1, 2011, the FEC found that
there is reason to believe ("RTB") that Ferre 2010 and you, in your official capacity as treasurer ,
violated 2 U.S.C. § 434(a) by failing to file tanely this report on or before January 31, 2011.
Based on tha FEC's achedules of civil money penalties at 11 CiF.R. § 111.43, the amount of your
civil money penalty calculated at the RTB stage is $145. Please eee the attached copy of the
Commission’s administrative fine regulations at 11 C.F.R. §§ 111.30-11.46. Attachment 1. The
Commission’s website contains further information about how the administrative fine program
works and how the fines are calculated. See http://www.fec.gov/af/af.shtml. 11 C.FR. § 111.34.
Your payment of $145 is due within forty (40) days of the finding, or by May 11, 2011, and is
based on these factors: 'S

Levoel of Activity: $11,994
Number of Days Late: 7
Number of Previous Civil Money Penalties Assessed: 0

At this juncture, the following courses of action are available to you:

1. If You Choose to Challenge the RTB Finding and/or Civil Money Penalty
If you should decide to challenge the RTB finding and/or calculated civil money penalty,
you must submit a written response, including the AF# found at the top of page 1 under your
committee’s identifieation number, to the FEC's Offioce of Adntinistrative Review, 999 E Street,
NW, Washington, DC 20463. Your response must be received within forty (40) days of the

Attachment 3
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Commission’s RTB finding, or May 11, 2011. 11 CF.R. § 111.35(a). Your written response
must include the reason(s) why you are challenging the RTB finding and/or calculated civil
money penaRly, and must include the factual basis supporting the reason(s) and supporting
documentation. The FEC strongly encourages that documnents be submitted is the form of
affalnvits or teclarations. 11 C.F.R. § 111.36(c).

The FEC will only consider challenges that are based on at least one of three grounds:
(1) a factual error in the RTB finding; (2) miscaiculation of the calculated civil money penalty by
the FEC,; or (3) your demonstrated use of best efforts to file in a timely manner when prevented
from doing so by reasonably unforeseen circumstances that were beyond your control. 11 C.F.R.
§ 111.35(b). In order for a challenge to be considered on the basis of best efforts, you must have
filed the required report no later than 24 hours after the end of these reasonably unforeseen
circumstances. Id. Examples of circumstanccs that will be considered reasonably unforeseen
and beyond ycur control include, but are not limited to, (1) a failure of Commission computers or
Carmmnission-provided software despite your seeking techinical assistunce from Commission
personnel and resources; (2) a widespread disruption of information transmissions over the
Internet that is not caused by a failure of the Commission’s ar your computer systems or Internet
service provider, and (3) severe weather or other disaster-related incident. 11 CF.R. §
111.35(c). Examples of circumstances that will not be considered reasonably unforeseen and
beyond your control include, but are not limited to, (1) negligence; (2) delays caused by vendors
or contractors; (3) treasurer and staft illness, inexperience or unavailability; (4) committee
computer, software, or Internet service provider failures; (5) failure to know filing dates; and (6)
fatlare to use filing software propetly. 11 C.F.R. § 111.35(d).

The “failure to ruise ar argunent in a timely fashioa during the aiinuinistrative poocess
shall be deerond a waiver” of yonr night to present such argunmnt in a petition to the U.S. district
court under 2 U.S.C. § 437g. 11 C.F.R. § 111.38.

If you intend to be represented by counsel, please advise the Office of Administrative
Review. You should provide, in writing, the name, address and telephone number of your
counsel and authorize counsel to receive notifications and communications relating to this
challenge and imposition of the calculated civil money penalty.

2 If You Choose Not to Pay ihe Civil Money Penalty end Not to Submit a Challelnge
“If you do not pay thu oalculated civll money punalty and do not submit a written
response, the FEC will assums that fin: preceding facttal allegatioes are true and make a final
determination that Ferre 2010 and you, in your official capacity as treasurer, violated 2 U.S.C. §
434(a) and assess a civil money penalty.

Unpaid civil money penalties assessed through the Administrative Fine regulations will
be subject to the Debt Collection Act of 1982 ("DCA"), as amended by the Debt Collection
Improvement Act of 1996, 31 U.S.C. § 3701 et seq. The FEC may take any and all appropriate
action authorized and required by the DCA, as amended, including transfer to the U.S.
Department of the Treasury for collection. 11 CF.R. § 111.51(a)(2).

3. If You Chonse te Pay the Cixil Mopey Penalty

Attachment 3
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If you should decide to pay the calculated civil money penalty, send the enclosed
remittance form, along with your payment, to the FEC at the address on page 4. Upon receipt of
your payment, the FEC will send you a final determination letter.

This matter was generated based on information ascertained by the FEC in the normal
course of carrying oet its supervispcy responsibilities. 2 U.S.C. § 437g(a)(2). It will remain
confidential in accordance with 2 U.S.C. § 437g(a)(4)(B) and 437g(a)(12)(A) until it is placed on
the public record in accordance with 11 C.F.R. § 111.42, unless you notify the FEC in writing
that you wish the matter to be made public.

As noted earlier, you may obtain additional information on the FEC's administrative fine
program, including the final regulations, on the FEC’s website at http://www.fec.gov/af/af shtml.
If you have questions regarding the payment of the calculated civil money penalty, please
contact Sari Pickerall in the Reports Analysis Division at our toll free umber (800) 424-9530 (at
the prompt press 5) or (202) 694-1130. If you have questions regarding the submission of a
challenge, please contact the Office of Administralive Review at our tall free numbes (800) 424-
9530 (press 0, then ext. 1660) or (202) 694-1660.

On behalf of the Commission,

Cynnia L. Bauerly

Chair

Attachment 3




11992670671

Page 4

ADMINISTRATIVE FINE REMITTANCE & PAYMENT INSTRUCTIONS

In accordance with the schedule of penalties at 11 C.F.R. § 111.43, the amount of your
civil money penalty calculated at RTB is $145 for the 2010 Year-End Report.

Please mail this remittance with a check or money order made payable to the Federal
Election Commission to the following address:

Federal Election Commission
P.0. Box 979058
St. Louis, MO 63197-9000

If you choose to send your remittance and payment by courier or overnight delivery;-:
please use this address:

U.S. Bank - Government Lockbox

FEC #979058

1005 Convention Plaza

Attn: Government Lockbox, SL-MO-C2GL
St. Louis, MO 63101

The remittance and your payment are due by May 11, 2011. Upon receipt of your
remittance and payment, the FEC will send you a final determination letter.

PAYMENTS BY PERSONAL CHECK

Personal checks will be converted into electronic funds transfers (EFTS). Your account
will be electronically debited for the amount on your check, usually within 24 hours, and the
debit will appear on your regular statement. We will destroy your original check and keep a
copy of it. In case the EFT cannot be processed for technical reasons, you authorize us to
process the copy in lieu of the original check. Should the EFT not be completed because of
insufficient funds, we may try to make the transfer twice.

PLEASE DETACH AND RETURN THE PORTION BELOW WITH YOUR PAYMENTF

FOR: Ferre 2010

FEC ID#: C00469247

AF#: 2422

PAYMENT DUE DATE: May 11, 2011

PAYMENT AMOUNT DUE: $145

Attachment 3
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FEC OFFlc
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' Elizabeth M. Tetreault
Treasurer
Ferre 2010
7480 SW 40 Street, Suite 560
Miami, F1 33155
May 10, 2011

Federal Election Commission
Office of Administrative Review
999 E Street, NW

Washington, DC 20463

Re: AF# 2422
Dear FEC Commissioners and staff:

Thank you for affording me the opportunity to address the fine which you have imposed
on the Ferre2010 Committee C00469247.

Our year-end report was mailed to you on January 31, 2011 from the Miami General Mail
Facility at 2200 NW 72" Avenue, Miami , Florida. Unlike previous and subsequent
reports, it was not sent by reglstered or certlﬁed mail. [ had t'Phoned your offices on
Tuesday, January 25" and ugain on Wednesday, January 26™ to ask some FEC Form 3
Schednle 'related questions. . At that time, I also asked whether the report needed to be
received by January 31* or postmarked by that date. I was told that the postmark needed
to be Jannary 31* and that Priority mailing was sufficient.

Unfortutmfély, that was incorrect. I would request a waiver of the fine on behalf of the
campaign, as we used best efforts to meet the postmark deadline, albeit with i lmproper
information and hence, improper method of mailing.

Thank you for your consideration, and you can be assured that all reports, including this
letter will be sent by reglstered or certified mail.
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FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

Via First Class Mail
May 18, 2011

Elizabeth M. Tetreault, in official capacity as Treasurer
Ferre 2010

7480 SW 40 Street, Suite 560

Miami, FL 33155

C00469247
AF# 2422

Dear Treasurer:

On May 18, 2011, the Commission’s Office of Administrative Review (“OAR”)
received your written response (“challenge”) which is being reviewed by OAR. If you
have any questions regarding your challenge, please contact this Office on our toll free
number (800)424-9530 (press 0, then ext. 1660) or (202)694-1660.

Sincerely,

00, D085

Dayna C. Brown
Reviewing Officer
Office of Administrative Review
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MY 19 p g,

Date: May 19, 2011

REFERRAL TO OFFICE OF ADMINISTRATIVE REVIEW
CHAIALENGE RECEIVED

AFi: 2422

Committee Name: Ferre 2010

Committee ID#: C00469247

Committee Address (if differerdt than in RTB letter): N
Treasurer Name (if different than in RTB finding): N
Attachments:

Copy of RTB Circulation Report, dated March 30, 2011 and RTB Certification,
dated April 4,2011 (Y/N): N
Attachment #: N/A
Proof of Delivery (to be forwarded at later date if not yet reacived) (Y/N): Y
Attachment #: 1

Other Relevant Telecoms (Y/N): N
Attachment #: N/A
Original Correspondence Received by RAD in Response to RTB Letter (Y/N): N
Attachment #: N/A
RAD Staff Declaration (Y/N): Y
-2010 Year End Report Prior Notice, dated December 27, 2010.
-RTB Letter, dated April 4, 2011.
Attachment #: 3
Other RAD Information: (Y/N): N
Attackment#: N/A
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UPS: Tracking Information

Delivery Notification
Dear Customer,

This notice serves as proof of delivery for the shipment listed below.

Tracking Number: 1Z WF5 860 A2 9334 1459
Reference Number(s): RAD, 2422

Service: NEXT DAY AIR

Specisl Instructions: ADULT SIGNATURE REQUIRED
Shipped/Billed On: 04/01/2011

Delivered On: 04/05/2011 1:02 P.M.

Delivered To:

MIAMI, FL, US 33155

ESCOBEDO ,
% YRS UPS UFS BF i UPS URSIIPS UPS UPS UPS UPS
;- S UBS UPS UBSA-S UPS:UBS U0S Uis LBy UPS UPS
£ UpS Yps $ UPS UL (S m UPS US P UPS UpS

G 224 LR "SHIF‘S\JP .}'!#S Ups Bes UFS UPS-UPS
£5 5eTUPS UPS HPSHPS UPSURE UPS UPS UPS UPS UPS

Location: OFFICE

Thank you for giving us this opportunity to serve you.

Sincerely,
UPS

Tracking results provided by UPS: 04/06/2011 9:05 AM. ET

Attachment 1

https://www.campusship.ups.com/campus_track/processPOD?lineData=MIAMI%SEKB%S5...

Page 1 of 1

4/6/2011
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DECLARATION OF JODI WINSHIP

1. I am the Chief of the Compliance Branch for the Reports Analysis Division of the Federal

Election Commission (“Commission”). In my capacity as Chief of the Compliance Branch, I
oversee the initial processing of the Administrative Fine Program. I make this declaration
based on my personal knowledge and, if called upon as a witness, could and would testify

competently to the following matters.

. I'hercby certify that documents identified herein are true and accurate copies of the following

sent by the Commission to Ferre 2010:
A) Prior Notice, dated December 27, 2010 referencing the 2010 Year End Report
(sent via electronic mail to: FLORIDA4FERRE@GMAIL.COM);
B) Reason-to-Believe Letter, dated April 4, 2011, referencing the 2010 Year End
Report.

. I hereby certify that I have searched the Commission’s public records and find that Ferre

2010 filed the 2010 Year End Report with the Commission on February 7, 2011.

. Pursuant to 28 U.S.C. 1746, I declare under penalty of perjury that the foregoing is true and

correct and that all relevant telecoms for the matter have been provided. This declaration was

executed at Washington, D.C. on the 19" day of May, 2011.
Jodi Wigiship
Chief, Complighce Branch
Reports ysis Division

Federal Election Commission

Attachment 3
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Year-End Report Notice
Congressional Committees

_ ] YEAR-END

” REPORT NOTICE

FEDERAL ELECTION COMMISSION

CONGRESSIONAL COMMITTEES December 27, 2010

CURRENT REPORT DUE

L2010 GENERAL ELECTION ! CANDI])ATES

II. UNSUCCESSFUL 2010 PRIMARY ELLCTION CAMPAIGN COMMITTEES AND
CAND]])ATES NOT ACTIVE IN 2010 ELECTIONS

W L - e, y L e e T K it
Year-End 10/01/10 - 12/31/10 01/31/11 . 01/31/11

NOTE FOR COMMITTEES NOT REQUIRED TO FILE A POST-GENERAL ELECTION
REPORT CHART II (see above)

For candidates who ran in 2010 but did not participate in the general election, the reporting

period for the Year-End Report spans two election cycles. For this report only, committees

should instead use the Post-Election Detailed Summary Page (FEC Form 3, Pages 5-8).
Committees should not use the normal Detailed Summary Page.

Click here for Supplemental Filing Information

See Page 2 for 2011 Reporting Schedule

'A reporting period always begins the day after the closing date of the last report filed. If the committee is new
and has not previously filed a report, the first report must cover all activity that occurred before the committee
registered up through the close of books for the first report due.

Page - 1
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Year-End Report Notice
Congressional Committees

REPORTING SCHEDULE FOR 2011

033111 41511 | 0411511

April Quarterly

July Quarterly 06/30/11 07/15/11 07/15/11
October Quarterly 09/30/11 10/15/11 10/15/11 ¢
Year-End 12/31/11 01/31/12 01/31/12

Click here for Supplemental Filing Information

1A reporting period always begins the day after the closing date of the last report filed. If the committee is new
and has not previously filed a report, the first report must cover all activity that occurred before the committee
registered up through the close of books for the first report due.

Notice that this filing deadline falls on a weekend. Filing deadlines are not extended when they fall on
nonworking days. Accordingly, reports filed by methods other than Registered, Certified or Overnight Mail, or
electranicslly, must he received before the Commissinn’s close of husiness on the last business day befare the
deadline.

Page -2
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Supplemental Filing Information (2010)
Congressional Committees — Year-End

2010 SUPPLEMENTAL FILING INFORMATION
CONGRESSIONAL COMMITTEES

PLEASE NOTE: The Commission provides reminders of upcoming filing dates as a courtesy
to help committees comply with the filing deadlines set forth in the Act and Commissinu
regulations. Committee treasurers must comply with all applicable filing deadlines established
by law, and the lack of prior notice does not constitute an excuse for failing to comply with any
filing deadline.

WHO MUST FILE

Principal campaign committees of congressional candidates ! (including unopposed
candidates and candidates whose names do not appear on the ballot) must file a Year-End
Report on January 31, 2011. 2

Campaigns that raise or spend more than $5,000 for the 2010 election cycle (and thus trigger
registration and reporting requirements) must file quarterly reports throughout 2010, even if the
candidate plans to retire, withdraws from the race prior to the primary election, loses the
primary or drops out of the race prior to the general election. See 11 CFR 104.5(a)(2).

Before a comntittee can stop filing with the FEC, it must file a termimtion report with the
Cammissiott. See 11 CFR 102.3. Commiittees must cantinue to file reports nntil the
Commission notifies them in writing that their termination report has been accepted.

METHODS OF FILING REPORTS
Electronic Filing
Reports filed electronically must be received and validated by the Commission by 11:59 p.m.
Eastern Time on the filing deadline. See 11 CFR 104.5(e).
e Web Page: Electronic Filing Page
o Campaign Guide for Congressional Candidates and Commilttees (Candidate Guide,
Pp. 82-84 [PDF]
Paper Filing - Meuting the Filing Deadline N
Paper Report filing options -- Registered, Certified or Overnight or First Class Mail.
See 11 CFR 104.5(e).
e Web Page: Link to Paper Forms (for downloading and printing)

o Candidate Guide, p. 81 [PDF]

! Generally, an individanl becomes a candidate for federal office (and thus tritigess registration and reporting
obligations) when his or her campaign exceeds $5,000 in either contributions or expenditures. If the campaign
has not crossed the $5,000 threshold, it is not required to file reports. See 11 CFR 100.3(a).

2 If a candidate has more than one authorized committee, the principal campaign committee must also file a
consolidated report on Form 3Z [PDF].

Congressiana!l - 1
Attachment 3
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Supplemental Filing Information (2010)
Congressional Committees — Year-End

COMPLIANCE
Treasurer Responsibility
Commiittee Treasurers are responsible for both the timeliness and the accuracy of all reports.
They may ha sutyject to monetury penaltles if reporis are inaccurate ar are nos filed un time.
See 11 CFR 104.14(d).

o Statement of Policy Regarding Treasurers Subject to Enforcement Proceedings [PDF]

e Candidate Guide, p. 7 [PDF]
Administrative Fine Program

Political committees and their treasurers who fail to file their reports on time may be subject
to civil money penalties up to $17,600 (or more for repeat late- and non-filers). 2
See 11 CFR 111.30.

e Web Page: Administrative Fine Program

o Candidate Guide, pp. 81-82 [PDF]

DISCLOSURE OF LOBBYIST BUNDLING ACTIVITY
Campaign committees must file FEC Form 3L [PDF] if they receive two or more bundled
contributions from lobbyists/registrants or lobbyist/registrant PACs that aggregate in excess

of $16,000 during the applicable reporting period (see page 1 of this notice).
See 11 CFR 104.22 and 110.17(e).

e The Record: March 2009 issue [PDF]

2010 REPORTING SCHEDULE

e Web Page: 2010 Reporting Dates Page
e The Record: January 2010 issue [PDF]

e Candidate Guide, p. 79 [PDF]

IMPORTANT FILING INFORMATION - PAPER FILERS

In response to the 2601 anthrax threat, the U.S. Postal Service is nradlatmg mail directed to
many federal agencies, including the FEC and the Secretary of the Senate. 4 This process has
not only delayed mail delivery, it has also damaged and in some cases destroyed pieces of
mail. As a result, committees that file reports with the FEC may want to consider submitting
their reports by senze means other than U.S. mmil. Alternative methads include electronic
filing, overnight mail or delivery service, and hand delivery.

? Penlties for late- or non-filing of 48-hour notiues are based on the amuounit of contributions not timely disclosed.
As a result, these penalties may exceed $17,600, even for first-time violations.

4 Senate committees should contact the Secretary of the Senate at (202) 224-0322 for more information on filing
reports via US mail.

FOR INFORMATION, CALL: (800) 424-9536 or (202) 694-1100

Cangressional - 2
Attachment 3
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FEDERAL ELECTION COMMISSION

WASHINGTON, D.C. 20463 a2 2l
SENSITIVE
June 29, 2011
MEMORANDUM
To: The Commission
Through: Alec Paimer '[P

Acting Staff Director

From: Patricia Carmona -RU
Chief Compliance Officer

Dayna C. Brown W
Reviewing Officer
Office of Administrative Review

Subject: Reviewing Qffioer Recommendation in AF# 2422 — Ferre 2010 and
Elizabeth Tetreault in her official capacity as Treasurer (C00469247)

The attached Reviewing Officer Recommendation is being circulated on an
informational basis. A copy was also sent to the respondents in accordance with
11 C.F.R. § 111.36(f). The respondents may file with the Commission Secretary a
written response within 10 days of transmittal of the recommendation.

After the 10 day period, the Reviewing Officer Recommendation and the

respondents’ written response, if any, will be circulated to the Commission to make
a final determination.

Attachment
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FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463 June 29, 2011

REVIEWING OFFICER RECOMMENDATION
OFFICE OF ADMINISTRATIVE REYIEW (“OAR”)

AF# 2422 — Ferre 2010 and Elizabeth Tetreault, in her official capacity as Treasurer
(C00469247)

Summary of Recommendation

Make a final determination that the respondents violated 2 U.S.C. § 434(a) and assess a
$145 civil money penalty.

Reason-tn-Believe Background

On April 1, 2011, the Commission found reason to believe (“*RTB”) that the respondents
violated 2 US.C. § 434(a) for failing to timely file the 2010 Year End Report, an election
sensitive report, and made a preliminary determination that the civil money penalty was $145,
based on the schedule of penalties at 11 C.F.R. § 111.43. A letter, dated April 4, 2011, was
mailed to the respondents’ address of record from the Reports Analysis Division (“RAD”) to
notify them of the Comission’s RTB finding and civil money penalty.

Legal Requirentents

The Federal Election Campaign Act (“Act”) states that the treasurer of a principal
campaign committee shall file a report for the quarter ending December 31 no later than January
31 of the following calendar year. 2 U.S.C. § 434(a)(2)(A)(iii) and 11 C.F.R. § 104.5(a)(1)(i).
Year End Reports sent by certified or registered mail, Priority or Express Mail with delivery
confirmation, or by an overnight delivery service with an on-line tracking system and scheduled
for next business day delivery must be postmarked or deposited with the mailing service no later
than January 31 to be timely filed. Reports sent by first class mail must be recelved by the close
of business on the filing date to be timely filed. 2 US.C. § 434(a)5), and
11 C.F.R. §§ 100.19(b) and 104.5(e). The treasurar shall be peraonaiiy respansible for the timaly
filing of reports. 11 C.F.R. § 104.14(d).

Respondents’ Challenge

On May 18, 2011, the Commission received the written response (“challenge™) from the
Treasurer requesting a waiver of the fine given their best efforts to meet the postmark deadline.
The Treasurer states that the Year End Report was mailed on January 31, however, unlike prior
and subsequent reports, it was not sent via registered or certified mail. She states that she called
the Commission on January 25 and 26 with reporting questions and at that time asked if the
report needed to be received by January 31 or postmarked by that date. The Treasurer states that
she was incorrectly told the repert needed to be postmarked by January 31 and that Priority
mailing was sufficient.
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Analysis
The Year End Report was received on February 7, 7 days late.

The respondents contend that they used their best efforts to meet the postmark deadline,
but were given incorrect information and subsequently osed the improper methad of filing. The
information the Treasurer. states she received, however, is correct. Had the report been
pastmarked January 31 and sent via Priority mail (with delivery confirmation), or using any of
the other 2 U.S.C. § 434(a)(5) “safe harbor™ options, it would have been considered filed on the
January 31 postmark date, and thus have been sufficiently and timely filed. The Treasurer,
however, did not take the advice she states she received, and send the report via Priority 1nail.

Instead, she sent the report by first class mail. As a result, the report is considered filed on the
day it was received, February 7.

The regulations are clear that a best efforts defense will only succeed if the respondents
are prevented from timely filing due to reasonably unforeseen circumstances beyond their
control. 11 C.F.R. § 111.35(b)(3)(i). Submitting the report via one of the “safe harbor” mailing
options, as they specifically state they were advised they could do, was well within the
respondents’ control; therefore, their best efforts defense does not succeed.

Their challenge fails to address any of the three valid grounds at 11 C.F.R § 111.35(b).
These are: (i) the RTB finding is based on factual errors; and/or (ii) the improper calculation of
the civil money penalty; and/or (iii) they used best efforts to file on time but were prevented
from doing so by reasonably unforeseen circumstances that were beyond their centrol and they
filed the report no later than 24 hours after the end of these circumstances. The other issue
raised in the challenge (future reports will be sent by registered or certified mail), also does not
fall within the list of defenses enumerated at 11 C.F.R. § 111.35(b). Therefore, the Reviewing
Officer recommends that the Commission make a final determination that the respondents
violated 2 U.S.C. § 434(a) and assess a civil money penalty of $145.

OAR Recommendatioms

(1) Adopt the Reviewing Officer recommendation for AF# 2422 involving Ferre 2010 and
Elizabeth Tetreault, in her official capacity as Treasurer, in making the final determination;
(2) Make a final determination in AF# 2422 that Ferre 2010 and Elizabeth Tetreault, in her

official capacity as Treasurer, violated 2 U.S.C. § 434(a) and, assess a civil money penalty of
$145; and
(3) Send the appropriate letter.

Reviewing Officer: Dayna C. Brown
Attachments

Attachment | — Challenge Recelved from Respondents
Attachment 2 - Declaration from RAD
Attachment 3 — Declaration from OAR
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Attachment #3
4 Pages

DECLARATION OF DAYNA C. BROWN

. [ am the Reviewing Officer in the Office of Administrative Review for the Federal

Election Cammission (“Commission™). In my capacity as Reviewing Qfficer, 1
conduct research with respect to all challenges submitted in accordance with the
Administrative Fine program.

. The 2010 Year End Report is due January 31, 2011. Senate principal campaign

committees must file reports with the Secretary of the Senate. If the report is sent by
certified or registered mail, Priority or Express Mail with delivery confirmation, or by
overnight delivery service with an on-line tracking system and scheduled for next
business day delivery, it must be postmarked, or delivered to the service, by the close
of business on January 31 to be timely filed. If sent by first class mail, it must be
received by January 31 to be timely filed.

. It is the practice of the Office of Public Records, Secretary of the Senate to date

stamp each report as it is received and eomplete an envelope processing page
disclosing the method used to file the report as well as either the date of reeeipt or
postmark.

. I hereby certify that 1 have searched the Commission’s public records and that the

documents identified herein are the true and accurate copies of Page | of the
Summary Page, the envelope, and the Senate Office of Public Records postmark sheet
for the 2010 Year End Report filed by Ferre 2010 and Elizabeth Tetreault, in her
official capacity as Treasurer. According to the Commission’s reoords, the report
covers the period from Oetober 1 through December 31, 2010, was sent on January
31,2011 wia first class mail and received on February 7, 2011.

. Pursuent to 28 U.5.C. § 1746, I declare under penalty of perjury that the foregoing is

true and correct and that this declaration was executed at Washington on the 29" of

June, 2011.
/O.,\.O O LoD

Dayna C. Brown

Reviewing Officer

Office of Administrative Review
Federal Election Commission
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FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

VIA OVERNIGHT DELIVERY
June 30, 2011

Elizabeth M. Tetreault, in her official capacity as Treasurer
Ferre 2010

7480 SW 40 Street

Suite 560

Miami, FL 33155

C00469247
AF# 2422

Dear Ms. Tetreault:

On April 1, 2011, the Federal Election Commission (“Commission™) found reason to believe
(“RTB”) that Ferre 2010 and you, in your official capacity as Treasurer (“respondents”), violated
2 U.S.C. § 434(a) for failing to timely file the 2010 Year End Report. The Commission also made a
preliminary determination that the civil money penatiy was $145 based on the schedule of penaldes nt
I1CFR.§111.43.

After reviewing the written response and any supplemental information submitted by you and
Commission staff, the Reviewing Officer has recommended that the Commission make a final
determtination in this matter. A copy of the Reviewing Officer’s recommendation is attached.

Yaas may file with the Commission Secretary a written respanse to the recommendation within 10
days of the date of this letier. Your written response should be sent to the Commission Secretary, 999 E
Street, NW, Washington, DC 20463. As a result of the anthrax threat in the Washington, DC area, US
Postal Service mail delivery to federal agencies, including the Commission, has been interrupted. Until
regular mail delivery resumes, you may alsa file your written response with the Commission Secretary via
facsimile (202-208-3333) or hy courier at the same address (if yna use an avernight delivery service,
please use zip code 20004 instead of zip coda 20463). Please include the AF # in your response. Your
response may not raise any arguments not raised in your ariginal written response or not directly
responsive to the Reviewing Officer's recommendation. 11 C.F.R. § 111.36(f). The Commission will
then make a final determination in this matter.

Please eontact me at the tell free number 800-424-9530 (press 0, then pross 1660) or 202-694-
1660 if you have any questions.

e DO
Dayna C. Brown

Reviewing Officer
Office of Administrative Review

Attachment
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FEDERAL ELECTION COMMISSION

WASHINGTON, D.C. 20463 AT W T

fur vem

July 18, 201

MEMORANDUM lSENSITIV E

To: The Commission

Through: Alec Palmer ,?
Acting Staff Director

From: Patricia Carmona ‘Qu
Chief Compliance Officer

Dayna C. Brown Wb
Reviewing Officer

Office of Administrative Review

Subject: Final Determination Recommendation in AF# 2422 — Ferre 2010 and
Elizabeth M. Tetreault, in her official capacity as Treasurer (C00469247)

On April 1, 2011, the Commission found reasan to believe (*RTB") that the
respondents violated 2 U.S.C. § 434(a) for failing to timely file the 2010 Year End
Report and also made a preliminary determination that the civil money penalty was $145
based on the schedule of penalties at 11 C.F.R. § 111.43.

On May 18, 2011, the Commission received their writien response (‘‘chalienge”)
from the Treasurer.  After reviewing the challenge, the Reviewing Officer’s
recommendation dated June 29, 2011 was forwarded to the Commission, a copy was
forwarded to the respondents, and is hereby incorporated by reference. The Reviewing
Officer recoinmended that the Commission niake a final determination thot they viohted
2 US.C. § 434(a) and assess a $145 civil money penalty because they submiltted no
evidence that a factusl crror was made in the RTB findifig, that the penalty was
miscalculated at RTB or that they used best afforts to file on time. 11 C.F.R. § 111.35(b).

Within 10 days of transmhtal of the recommendation, they may file a written
response with the Commission Secretary which may not raise any arguments nnt 1aised in
their challenge or not directly responsive to the Reviewing Officer’s recommendation.
11 C.F.R.§ 111.36(). As of this date, a written response has nat been received.

OAR Recommendations

(1) Adopt the Reviewing Offieer recainmendation for AF# 2422 involving Ferre 2010
and Elizabeth Tetreauit, in her afficial eapacity as Treasurer, in making the final
determmation;
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(2) Make a final determination in AF# 2422 that Ferre 2010 and Elizabeth Tetreault, in

her official capacity as Treasurer, violated 2 U.S.C. § 434(a) and, assess a civil
money penalty ot $145; and
(3) Send the appropriate Ictter.
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FEDERAL ELECTION COMMISSION

WASHINGTON, D.C. 20463 WL oe p I: 4y
July 26, 2011
MEMORANDUM
To: The Commission SENSITIVE
Through: Alec T'almer
Acting Staff Director
From: Patricia Carmona *P /_,/

Chief Compliance Officer

Dayna C. BrownW

Reviewing Officer
Office of Administrative Review

Subject: Errata - Final Determination Recommendation in AF# 2422 — Ferre 2010 and
Elizabeth Tetreault, in her offlcial capacity as Treasurer (C00469247)

The Office of Admmistrative Review submits an Errata, clarifying that the Year End
Report the Commiasion found reason to believe (“RTB”) the respondents failed to timely file, is
a non-election sensitive report.

The April 4, 2011 RTB letter notitying the respondents of the Commission’s RTB
finding and civil money penalty, correctly informed them that the Year End Report was not
election sensitive and explained that this was a factor used to calculate their civil money penalty.
The Reviewing Officer Recommendation (“ROR™) sent to the respondents on June 30, in
response to their May 18 challenge, incarrectly classified the Year Etid Report as election
sengittue. This classification haa na effect on the Analysis within the ROR, and given that the
ROR did not recommend a change in the civil money penaity correctly calculated at RTB, it also
has no effect on the Final Determination Recommendatian or the civil money penalty included
therein.

In summation, the respondents’ filed the Year End Report on February 7, disclosing total
receipts of $6,260 and total disbursements of $5,734 for a total level of activity of $11,994.
Using the schedule of penalties at 11 C.F.R. § 111.43(a), the level of activity bracket of $10,000-
24,999.99, for a non-election sensitive report filed seven (7) days late by respondents with no
previous violations, the civil money penalty is [$110 + ($5 x 7)] x [1 + (.25 x 0)] or $145, as
noted in the RTB Recamimundation, as well as in the Final Determination Recommendation
circulated to the Commissinn on July 19, 2011.
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On July 26, 2011, the Reviewing Officer called the Committee’s Treasurer, Elizabeth
Tetreault, and informed her that the ROR sent to her on June 30 incorrectly classified the Year
End Report as :election sensitive. [ clarified that this does not impact the recemnmendation or the
calculation of the penalty because the fine was calculated using the schedule of prnalties for
non-election sensitive raports, as explained in the RTB letter she received in April. Ms.
Tetreault stated that sne understaod and is prepared to pay the penaity should the Commission
agree with the ROR.
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BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of
Final Determination Recommendation - AF 2422
Ferre 2010 and Elizabeth M. Tetreault, in

her official capacity as Treasurer
(C00469247)

CERTIFICATION

I, Shawn Woodhead Werth, Secretary and Clerk of the Federal Election
Commission, do hereby certify that on July 28, 2011, the Commission decided
by a vote of 4-0 to take the following actions in AF 2422:

1. Adopt the Reviewing Officer recommendation for AF# 2422
involving Ferre 2010 and Elizabeth M. Tetreault, in her official
capacity as Treasurer, in making the final determination.

2. Make a final determination in AF# 2422 that Ferre 2010 and
Elizabeth M. Tetreault, in her official capacity as Treasurer, violated
2 U.S.C. § 434(a) and assess a civil money penalty of $145.

3. Send the appropriate letter.

Commissioners Bauerly, McGahn II, Petersen, and Weintraub voted

affirmatively for the decision. Commissioners Hunter and Walther did not vote.

Attest:
31, anll S Onlicd ﬂm/
ate Shawn Woodhead Werth

Secretary and Clerk of the Commlssmn
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FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

August 3, 2011

VIA CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Elizabeth M. Tetreault, in official capacity as Treasurer
Ferre 2010

7480 SW 40 Street

Suite 560

Miami, FL 33155

C00469247
AF# 2422

Dear Ms, Tetreault:

On April 1, 2011, the Federal Election Commission ("the Commission") found reason to
believe ("RTB") that Ferre 2010 and you, in your official capacity as Treasurer, violated
2 U.S.C. § 434(a) for failing to timely file the 2010 Year End Report. By letter dated April 4,
2011, the Commission sent you notification of the RTB finding that included a civil maney
penalty calculated at RTB of $145 in accordance with the schedule of penalties at
11 CFR. § 111.43. On May 18, 2011, the Office of Administrative Review received your
written response, challenging the RTB finding.

The Reviewing Officer reviewed the Commission’s RTB finding with its supperting
documentation and the written response. Based on this review, the Reviewing Officer
recommended that the Comthission make a final determination that Ferre 2010 and you, in your
official capacity as Treasurer, violated 2 U.S.C. § 434(a) and assess a civil money penalty in the
amount of $145 in accordance with 11 C.F.R. § 111.43. The basis for the Reviewing Officer’s
reoommendation was included in the Final Determinatian Report, a copy «f which was sent to
you an June 30, 201 1.

On July 28, 2011, the Commission adopted the Reviewing Officer's recommendation and
made a final determination that Ferre 2010 and you, in your official capacity as Treasurer,
violated 2 U.S.C. § 434(a) and assessed a civil money penalty of $145. It is based on the same
factors used to calculate the civil money penalty at RTB. A copy of the final determination
recommendation is attached.

If You Choose to Appeal thie Final Determination and/or Civil Money Penalty
If you choose to appeal the final determination, you should submit a written petition,
within 30 days of receipt of this letter, to the district court of the United States for the district in

1
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which the committee or treasurer reside, or transact business, requesting that the final
determination be modified or set aside. See 2 U.S.C. § 437g(a)(4)(C)(iii). The failure to raise an
argument in a timely fashion during the administrative process shall be deemed a waiver of the
respondents’ right to present such argument in a petition to the district court under
2U.S.C.§437g. 11 CF.R. §111.38.

If You Choose Not to Pay the Civil Money Penalty and Not to Appeal

Unpaid eivil mooey penalties assessed through the Administrative Fine regulations will
be subject to the Debt Collection Act of 1982 ("DCA") as amended by the Debt Colection
Improvament Act of 1996 ("DCIA"), 31 U.S.C. § 3701 et seq. If you do not pay this debt within
30 days (or file a written petition to a federal district court - see below), the Commission will
transfer the debt to the U.S. Department of the Treasury ("Treasury") for collection. Within 5
days of the transfer to Treasury, Treasury will contact the debtor and request payment. Treasury
currently charges a fee of 28% of the civil money penalty amount for its collection services. The
fee will be added to the amount of the civil money penalty that you owe. Should Treasury’s
attenrpts fail, Treasury will refer the debt to a private collectlon agency ("PCA"). If the debt
remnins unpaid, Treasury may recoramcnr that the Commission refer the matter to the
Department of Justice for litigation.

If You Choose to Pay the Civil Maney Penalty
If you should decide to pay the civil money penalty, send the enclosed form and payment
to the address on page 3 within 30 days of receipt of this letter.

The confidentiality provisions at 2 U.S.C. § 437g(a)(12) no longer apply and this matter
is now public. The file will be made a part of the public record pursuant to
11 C.F.R. § 111.42(b). Although the file must be placed on the public record within 30 days
from the date of the Comymission's notification, this could occur at eny time following
certification of the Commission's vote.

If you have any questions regarding the payment of the civil money penalty, please
contact Dayna Brown on our toll free number (800)424-9530 (press 0, then ext. 1660) or
(202)694-1660.

On behalf of the Commission,

Cynthia L. Bauerly
Chair

Attachment
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ADMINISTRATIVE FINE PAYMENT INSTRUCTIONS

In accordance with the schedule of penalties at 11 C.F.R. § 111.43, the civil money penalty is
$145 for the Year End Report.

This penalty should be paid by check or money order, made payable to the Federal Election
Commission. It should be sent by nmil to:

Federal Election Commission
PO Box 979058
St. Louis, MO 63197-9000

If you choose to send your payment by courier or overnight delivery, please use this address:

U.S. Bank - Government Lackbox

FEC # 979058

1005 Convention Plaza

Attn: Government Lockbox, SL-MO-C2GL
St. Louis, MO 63101

The form and payment are due within 30 days of receipt of this letter.

PAYMENTS BY PERSONAL CHECK

Personat checks will be converted into electronic funds transfers (EFTs). Your account will
be electronically debited for the amount on the check, usually within 24 hours, and the debit will
appear on your regular statement. We will destroy your original check and keep a copy of it. In
case the EFT cannot be processed for technicat reasans, you authorize us to process the copy in
lieu of the original check. Should the EFT not be completed because of insufficient funds, we
may try to make the transfer twice.

PLEASE DETACH AND RETURN THE PORTION BELOW WITH YOUR PAYMENT

FOR: Ferre 2010
FEC ID#: C00469247
AF#: 2422

PAYMENT AMOUNT DUE: $145



FOR: Ferre 2010

FEC ID#: C00469247

AF#: 2422

PAYMENT AMOUNT DUE: $145

SEQ# 003 $ 0000014500 BA# 1 09-06-11 20 4

LATAL
) ./-
o

’

QUALITY 1S OUR PRIORITY FOR LOCKBOX 9058

_mmm@hmmwﬁﬂﬁ
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FEDERAL ELECTION COMMISSION
Washington DC 20463

THIS IS THE END OF ADMINISTRATIVE FINE CASE # o2 fc2.2-

DATE SCANNED [0-5-1/

SCANNER NO. s

SCAN OPERATOR L’fﬂw




